ANRCETI applies provisions of new Contravention Code
(Press release)
The minutes regarding contraventions in electronic communications, postal communications and information technologies, drawn up by ANRCETI (www.anrceti.md), are entered in the Register, this being followed by a decision to either apply a contravention sanction or to file the case to competent court or another contravention-determining party for resolution. This clause stipulated in the new Contravention Code, is reflected in Decision no.145 of 23.06.2009 of ANRCETI Administrative Board, to approving the provisional procedure on stating a contravention in the aforementioned fields. 

Through this decision the following standard forms were approved: Minutes on Determining a Contravention, Decision on Determining a Contravention and Sanctioning, Decision on Filing the Minutes to Court or to another contravention-determining party for resolution.

The new Contravention Code, in force since May 31, 2009, enables ANRCETI to determine (state) the contraventions in electronic communications, postal communications and information technology (Chapter XIV, art. 246-260), drawing up the appropriate minutes by the Agency Director or Deputy Director. According to the Code, ANRCETI, in the capacity of the contravention-determining party, is authorized to apply a contravention sanction – written warning for certain contraventions (Art. 247 (1), Art. 249 (1), Art. 250 (1), Art. 251 (4) and (5), to file the minutes stating other contraventions provided for in Chapter XIV to competent court that will proceed as prescribed by law.

Unlike the previous Code, the new Code provides for sanctions applied to both natural and legal persons. Natural persons are penalized 3 to 150 conventional units (1 unit - 20 lei), whereas legal persons - 10 to 500 units and/or are deprived of their right to provide electronic communications network or services, postal or information technology services, the right to use radio frequencies and/or channels, numbering resources – for as long as 6 to 12 months.

The deprivation of the aforementioned right can be applied to network and service providers for non-compliance with prescriptions to remedy breaches of obligations, established in their general authorization conditions, in license conditions for the use of radio frequencies/channels and numbering resources, as well as breaches of regulations or technical norms in the field of electronic communications, postal communications and information technology.

Providers infringing upon the users’ legal rights risk being sanctioned 10 to 100 conventional units, applied to natural persons and 100 to 400, applied to legal ones. The Code also provides for such penalties for ungrounded refusal to provide public services in the field of electronic communications, postal communications and information technology, as well as for discrimination of any kind against users in service provision.
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